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committee is organized . . ." The exclusion of this kind of receipt
from the definition of "contribution" in FECA cannot reasonably be
understood to mean that Congress intended to preempt the regulation of
such receipts from state regulation.

With these considerations in mind, if corporate or excess
contributions to the building fund do not benefit the state account of
the RSC in connection with the RSC’s involvement in state campaign
activities, the restrictions imposed by Massachusetts law do not
apply, and there is no possible conflict between federal and state law
and therefore no preemption. Similarly, if the state account pays the
building fund the fair market value of the space and any services it
receives from the fund, no "contribution" has been received by the
state account and state law has not been violated. :

Requiring payment of the fair market value of space and services

received by the state account does not conflict with federal law. 1In
FEC A0-1993-9, the majority stated that ". . . there is no indication
that Congress envisioned any sort of limitation on purchasing or
constructing a building. See Report of the Committee on House
Administration, Federal Election Campaign Act Amendments of 1979, H.R.
Rep. No. 96-422, 96th Cong., 1lst Sess. 8-10 (1979) (specifically
sanctioning allocation of expenses for certain exempt party
activities.)" We have reviewed the Report referenced above. The
Report does not reflect any consideration of the limitations discussed
in this opinion. The fact that Congress did not envision the
limitations required to avoid a conflict between federal and state law
does not mean that the limitations are impermissible.
As previously noted, preemption is not favored and must be supported
by a clear statement of Congressional intent to preempt. In light of
this standard, we have concluded that applying the limitations stated
in this opinion does not conflict with federal law.->

Since we have concluded that there is no conflict between federal
and Massachusetts law, the RSC may accept donations from corporations
and individuals for the building fund without limitation and, for its
federal election campaign activities, without regulation by
Massachusetts. However, to ensure that the RSC’s state election
campaign activities do not receive a benefit from the building fund,
the RSC must comply with state law as set forth below.

IV. Application.

If the new RSC headquarters would be used only to influence
federal campaigns, state law would not be implicated, and the building

4 Regulations issued by OCPF state that a political committee must
pay the fair market value of space used as an office or, if
applicable, report an in-kind contribution. See 970 CMR 2.05(2) (h) (3)
and 970 CMR 2.06(3).

5 Compare Weber v. Heaney, 995 F.2d 872 (8th Cir. 1993), in which the
Minnesota Congressional Campaign Reform Act, which conditioned public
funding upon federal candidates’ voluntary agreement to abide by
expenditure limitations was clearly preempted since the state law
concerned limitations on contributions and expenditures of federal
candidates.
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fund could obtain unlimited donations from corporations and
individuals, but not, as discussed below, political action committees
registered with this office. However, since you have stated that the
headgquarters will be used for both federal and state campaign
activities, state law restrictions must be applied.

To comply with Massachusetts law, which would require
reimbursement for the use of office space or any service provided by a
corporation and limit receipt of individual and PAC contributions, the
RSC state account must make rental payments to the building fund for
the state campaign related use of the new building or the receipt of
any services from the building fund. The computation of the amount to
be paid to the building fund depends upon whether the portion of the
building or a particular service, if any, provided by the building
fund, is used solely for state campaign activity, or whether the
portion of the building or service is shared or jointly used for both
state and federal activity.

(1) Sole use of building or services for state activity.

Where a portion of the building is used solely for state campaign
activity, or a service is provided through the use of the building
fund, the amount paid by the state account should equal the fair
market value of that portion of the headquarters, or that portion of
the services, used for state campaign activity.

(2) Shared use of building or services.

Where a particular portion of the headquarters is not used solely
for state campaign purposes, but rather is used jointly for state and
federal campaign purposes, the fair market rental value should be
determineg pursuant to the ballot composition method defined in OCPF
IB-94-01. For example, if the federal/state ballot composition
allocation formula (reflected on Schedule H1l filed with the FEC) is
60% federal/40% state for a particular election cycle, then the state
account should transfer 40% of the fair market value of the portion of
the building which is jointly used to the building fund. The transfer
should be made through the state party’s depository account.

Regardless of whether the building is used for solely federal
campaign purposes, or both federal and state campaign purposes,
political action committees registered with this office would be

6 The bulletin specifies that state party committees must pay at
least the minimum amount of the state share of a joint expense based
upon the appropriate federal allocation formula as set forth in the
bulletin. Payment must be made from funds in the state party
committee’s state depository account. For shared federal and
non-federal administrative expenses and generic voter drive costs,
state party committees were advised to utilize the ballot composition
method defined in 11 CFR 106.5(d) (1) (ii). Although state law does not
mandate use of the ballot composition allocation formula, the formula
is a reasonable method of determining the appropriate allocation of
expenses for jointly used space.

7 As noted in OCPF IB-94-01, the ballot composition allocation
formula changes with each election cycle.
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subject to section 6 of M.G.L. c. 55. Section 6 prohibits political
action committees registered in Massachusetts from making any
expenditures not consistent with the principle for which the committee
was organized and establishes limits on expenditures which may be made
by political action committees. See OCPF IB-82-01.

Please do not hesitate to contact this office should you have

additional questions.
Sincerely,
éfdo@v&___—-
%&/{/&/

Michael J//Sullivan
Director

MJS/cp

8 We assume that the building fund will remain in existence
indefinitely. You have not asked for guidance regarding
post-construction/purchase proceeds received by the building fund or
the RSC as a result of constructing or purchasing the building. 1In
general, however, you should note that anything of value received
through the use of the building fund cannot be used directly or
indirectly to support the RSC state account.





